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compensation or benefits, selection for 
training or apprenticeship, use of fa-
cilities, and treatment of employees). 
Such recipient shall take affirmative 
action to insure that applicants are 
employed, and employees are treated 
during employment, without regard to 
their race, color, or national origin. 
The requirements applicable to con-
struction employment under any such 
program shall be those specified in or 
pursuant to Part III of Executive Order 
11246, as amended, or any Executive 
Order which supersedes it. 

(2) The requirements of paragraph 
(c)(1) of this section apply to programs 
under laws funded or administered by 
the Department where a primary objec-
tive of the Federal financial assistance 
is (i) to reduce the unemployment of 
such individuals or to help them 
through employment to meet subsist-
ence needs, (ii) to assist such individ-
uals in meeting expenses incident to 
the commencement or continuation of 
their education or training, or (iii) to 
provide work experience which contrib-
utes to the education or training of 
such individuals. Assistance given 
under the following laws has one of the 
above purposes as a primary objective: 
Water Resources Research Act of 1964, 
title I, 78 Stat. 329, and those statutes 
listed in appendix A to this subpart 
where the facilities or employment op-
portunities provided are limited, or a 
preference is given, to students, fel-
lows, or other persons in training or re-
lated employment. 

(3) Where a primary objective of the 
Federal financial assistance is not to 
provide employment, but discrimina-
tion on the ground of race, color, or na-
tional origin in the employment prac-
tices of the recipient or other persons 
subject to the regulation tends, on the 
ground of race, color, or national ori-
gin, to exclude individuals from par-
ticipation in, to deny them the benefit 
of, or to subject them to discrimina-
tion under any program to which this 
regulation applies, the provisions of 
paragraph (c)(1) of this section shall 
apply to the employment practices of 
the recipient or other persons subject 
to this part, to the extent necessary to 
assure equality of opportunity to, and 
nondiscriminatory treatment of, bene-
ficiaries. 

(d) Benefits for Indians, natives of cer-
tain territories, and Alaska natives. An 
individual shall not be deemed sub-
jected to discrimination by reason of 
his exclusion from benefits which, in 
accordance with Federal law, are lim-
ited to Indians, natives of certain terri-
tories, or Alaska natives, if the indi-
vidual is not a member of the class to 
which the benefits are addressed. Such 
benefits include those authorized by 
statutes listed in appendix B to this 
subpart. 

[29 FR 16293, Dec. 4, 1964, as amended at 38 
FR 17976, July 5, 1973; 43 FR 4259, Feb. 1, 1978; 
68 FR 51376, Aug. 26, 2003] 

§ 17.4 Assurances required. 
(a) General. (1) Every application for 

Federal financial assistance to which 
this part applies, except an application 
to which paragraph (b) of this section 
applies, and every application for Fed-
eral financial assistance to provide a 
facility shall, as a condition to its ap-
proval and the extension of any Fed-
eral financial assistance pursuant to 
the application, contain or be accom-
panied by, an assurance that the pro-
gram will be conducted or the facility 
operated in compliance with all re-
quirements imposed by or pursuant to 
this part. Every award of Federal fi-
nancial assistance shall require the 
submission of such an assurance. In the 
case where the Federal financial assist-
ance is to provide or is in the form of 
personal property, or real property or 
interest therein or structures thereon, 
or improvement of real property or 
structures, the assurance shall obligate 
the recipient, or, in the case of a subse-
quent transfer, the transferee, for the 
period during which the property is 
used for a purpose for which the Fed-
eral financial assistance is extended or 
for another purpose involving the pro-
vision of similar services or benefits, or 
for as long as the recipient retains 
ownership or possession of the prop-
erty, whichever is longer. In all other 
cases the assurance shall obligate the 
recipient for the period during which 
Federal financial assistance is ex-
tended to the program. In the case 
where the assistance is sought for the 
construction of a facility or part of a 
facility, the assurance shall in any 
event extend to the entire facility and 
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to facilities operated in connection 
therewith. The Secretary shall specify 
the form of the foregoing assurances, 
and the extent to which like assur-
ances will be required of subgrantees, 
contractors and subcontractors, trans-
ferees, successors in interest, and other 
participants. Any such assurance shall 
include provisions which give the 
United States a right to seek its judi-
cial enforcement. 

(2) In the case where Federal finan-
cial assistance is provided in the form 
of a transfer of real property, struc-
tures, or improvements thereon, or in-
terest therein, from the Federal Gov-
ernment, the instrument effecting or 
recording the transfer shall contain a 
covenant running with the land assur-
ing nondiscrimination for the period 
during which the real property is used 
for a purpose for which the Federal fi-
nancial assistance is extended or for 
another purpose involving the provi-
sion of similar services or benefits. 
Where no transfer of property or inter-
est therein from the Federal Govern-
ment is involved, but property is ac-
quired or improved with Federal finan-
cial assistance, the recipient shall 
agree to include such covenant in any 
subsequent transfer of such property. 
When the property is obtained from the 
Federal Government, such covenant 
may also include a condition coupled 
with a right to be reserved by the De-
partment to revert title to the prop-
erty in the event of a breach of the cov-
enant where, in the discretion of the 
Secretary, such a condition and right 
of reverter is appropriate to the stat-
ute under which the real property is 
obtained and to the nature of the grant 
and the grantee. In such event if a 
transferee of real property proposes to 
mortgage or otherwise encumber the 
real property as security for financing 
construction of new, or improvement of 
existing facilities on such property for 
the purposes for which the property 
was transferred, the Secretary may 
agree, upon request of the transferee 
and if necessary to accomplish such fi-
nancing, and upon such conditions as 
he deems appropriate, to subordinate 
such right of reversion to the lien of 
such mortgage or other encumbrance. 

(b) Continuing Federal financial assist-
ance. (1) Every application by a State 

or any agency or political subdivision 
of a State for continuing Federal finan-
cial assistance to which this regulation 
applies shall as a condition to its ap-
proval and the extension of any Fed-
eral financial assistance pursuant to 
the application (i) contain or be accom-
panied by a statement that the pro-
gram is (or, in the case of a new pro-
gram, will be) conducted in compliance 
with all requirements imposed by or 
pursuant to this part, or a statement of 
the extent to which it is not, at the 
time the statement is made, so con-
ducted, and (ii) provide or be accom-
panied by provision for such methods 
of administration for the program as 
are found by the Secretary or his des-
ignee to give reasonable assurance that 
the applicant and all recipients of Fed-
eral financial assistance under such 
program will comply with all require-
ments imposed by or pursuant to this 
regulation, including methods of ad-
ministration which give reasonable as-
surance that any noncompliance indi-
cated in the statement under para-
graph (b)(1)(i) of this section will be 
corrected. 

(2) With respect to some programs 
which are carried out by States or 
agencies or political subdivisions of 
States and which involve continuing 
Federal financial assistance adminis-
tered by the Department, there has 
been no requirement that applications 
be filed by such recipients. From the 
effective date of this part no Federal fi-
nancial assistance administered by this 
Department will be extended to a State 
or to an agency or a political subdivi-
sion of a State unless an application 
for such Federal financial assistance 
has been received from the State or 
State agency or political subdivision. 

(c) Elementary and secondary schools. 
The requirements of paragraph (a) or 
(b) of this section with respect to any 
elementary or secondary school or 
school system shall be deemed to be 
satisfied if such school or school sys-
tem (1) is subject to a final order of a 
court of the United States for the de-
segregation of such school or school 
system, and provides an assurance that 
it will comply with such order, includ-
ing any future modification of such 
order, or (2) submits a plan for the de-
segregation of such school or school 
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system which the responsible official of 
the Department of Health, Education, 
and Welfare determines is adequate to 
accomplish the purposes of the Act and 
this part within the earliest prac-
ticable time and provides reasonable 
assurance that it will carry out such 
plan; in any case of continuing Federal 
financial assistance the responsible of-
ficial of the Department of Health, 
Education, and Welfare may reserve 
the right to redetermine, after such pe-
riod as may be specified by him, the 
adequacy of the plan to accomplish the 
purposes of the Act and this part. In 
any case in which a final order of a 
court of the United States for the de-
segregation of such school or school 
system is entered after submission of 
such a plan, such plan shall be revised 
to conform to such final order, includ-
ing any future modification of such 
order. 

(d) Assurances from institutions. (1) In 
the case of any application for Federal 
financial assistance to an institution of 
higher education (including assistance 
for construction, for research for a spe-
cial training project, for student assist-
ance, or for another purpose), the as-
surance required by this section shall 
extend to admission practices and to 
all other practices relating to the 
treatment of students. 

(2) The assurance required with re-
spect to an institution of higher edu-
cation, or any other institution, inso-
far as the assurance relates to the in-
stitution’s practices with respect to ad-
mission or other treatment of individ-
uals as students, or clients of the insti-
tution or to the opportunity to partici-
pate in the provision of services or 
other benefits to such individuals, shall 
be applicable to the entire institution. 

[29 FR 16293, Dec. 4, 1964, as amended at 38 
FR 17976, July 5, 1973; 68 FR 51376, Aug. 26, 
2003] 

§ 17.5 Compliance information. 

(a) Cooperation and assistance. The 
Secretary or his designee shall to the 
fullest extent practicable seek the co-
operation of recipients in obtaining 
compliance with this part and shall 
provide assistance and guidance to re-
cipients to help them comply volun-
tarily with this part. 

(b) Compliance reports. Each recipient 
shall keep such records and submit to 
the Secretary or his designee timely, 
complete and accurate compliance re-
ports, at such times, and in such form 
and containing such information, as 
the Secretary or his designee may de-
termine to be necessary to enable him 
to ascertain whether the recipient has 
complied or is complying with this 
part. In general, recipients should have 
available for the Department racial 
and ethnic data showing the extent to 
which members of minority groups are 
beneficiaries of federally—assisted pro-
grams. In the case in which a primary 
recipient extends Federal financial as-
sistance to any other recipient, such 
other recipient shall also submit such 
compliance reports to the primary re-
cipient as may be necessary to enable 
the primary recipient to carry out its 
obligations under this part. 

(c) Access to sources of information. 
Each recipient shall permit access by 
the Secretary or his designee during 
normal business hours to such of its 
books, records, accounts, and other 
sources of information, and its facili-
ties as may be pertinent to ascertain 
compliance with this part. Where any 
information required of a recipient is 
in the exclusive possession of any other 
agency, institution or person and this 
agency, institution or person shall fail 
or refuse to furnish this information, 
the recipient shall so certify in its re-
port and shall set forth what efforts it 
has made to obtain the information. 

(d) Information to beneficiaries and 
participants. Each recipient shall make 
available to participants, beneficiaries, 
and other interested persons such in-
formation regarding the provisions of 
this part and its applicability to the 
program for which the recipient re-
ceives Federal financial assistance, and 
make such information available to 
them in such manner as the Secretary 
or his designee finds necessary to ap-
prise such persons of the protections 
against discrimination assured them 
by the Act and this part. 

[38 FR 17976, July 5, 1973] 

§ 17.6 Conduct of investigations. 

(a) Periodic compliance reviews. The 
Secretary or his designee shall from 
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